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FoCynapCTBEHHbIN UMMYHUTET UFPAET OFPOMHYIO POJib B MEXAYHAPOA4HOM MpaBse,
MOTOMY YTO OH MPM3HAH COXPaHUTb CyBEPEHUTET rocyAapCcTBa U YKPENUTb €ro no3mumm
Ha NONNTMYECKON KapTe Mupa. OH NpegnosaraeT, 4TO HXN OOHO FOCYAapPCTBO HE MOXKET
OCYLLLeCTB/IATb CBOIO BNIAaCTb B OTHOLLUEHWW OPYroro rocynapcTBa, €ro opraHoB 1 ero
coBCTBEHHOCTHN, APYrMMU C/IOBaMN, CyBEPEHHOE FrOCYyAapCTBO He NOAYNHSAETCSA OpraHam
BJIACTU APYrnX rocyaapcTs.

OAHaKO MMMYHUTET MHOCTPAHHOIO rocyaapcTBa MOXXHO onpenennTb ABOSKO. Pazbepém
nBe nHtepnpetaumm. C o4HON CTOPOHbI, UMMYHUTET MHOCTPAHHOIO rocygapcrea — 3TO
npaBo rocyfapcTBa He NMOAYNHATBLCA IPUCAUKLMN OPYroro rocygapcTsa, TO eCTb NpaBo
Ha HENpPUMEHeHNe K HEMY KaKNX-TMbo NpuHyonTenbHbIX Mep CynebHbIX,
AAMUHNCTPATUBHBIX N NHbLIX OPraHOB APYroro rocygapcTea. A C Apyron CTOPOHbI, 3TO
O0TKa3 rocygapcTBa OT CBOEN TEPPUTOPUASIBHON IOPUCANKLNN OTHOCUTENBHO OENCTBUN U
COBCTBEHHOCTN MHOCTPAHHOIO rocyaapCcTBa, MHaye roBops, 0TKa3 OT NMPUMeHeHNs
KaKnx-nnbo NpuHyonTeNbHbIX Mep CO CTOPOHbI CyaebHbIX, aAMUHNCTPATUBHLIX U UHbIX
OpraHos.

MNepenpgem K BUAaM rocyaapCTBEHHOr0 MMMYHUTETA, KOTOPbIX HAa OaHHbIN MOMEHT
BbISIBJIEHO LWECTb. Bo-NnepBbiX, UMMYHUTET Ha NMpeabsaB/eHNE NCKA. DTO - HEMOACYAHOCTb
0OHOro rocynapcTtBa cygam gpyroro. Coenku rocyfapcTBa A0JIKHbI pacCMaTpUBaTbCSA
TONIbKO B ero cobCTBEHHbIX cyaax. be3 npsimMo Bblpa>KeHHOro cornacus Ha cynebHoe
pa3bnpaTenbCTBO B MHOCTPAHHOM Cye roCcygapCTBO HeNb34 NMpuBJiedb K cyaebHom
OTBETCTBEHHOCTM 3a rpaHuuen. IMMyHUTET OT NpeabsaBieHUs UCKa - 3TO CyAebHbIn
WMMYHWUTET B Y3KOM CMbIC/ie csloBa (COBCTBEHHO IOPUCANKLMOHHBLIA UMMYHUTET).

Bo-BTOpPbIX, UMMYHUTET OT NpeaBapuTesibHOro obecnevyeHns Ucka - 34eCb HET NPSMO
BblPa>XEHHOro Corsjacus rocyfapCcTtea B OTHOLIEHUN €ro MMyLLecTBa, HaXoaAsLWerocs 3a
rpaHuULUEen n He MoryT ObITb NPUHATLI HUKAKME Mepbl B Ka4eCcTBe NpeaBapuTebHOro
obecneyvyeHuns ncka.

B-TpeTbux, UMMYyHUTET OT NPUHYLANTENbHOMO NCMOJIHEHNS Cy,EI,E6HOI'O peweHnd - be3
corjlacmnd rocygapcTtBa Mno OoTHOLWEeHNIO K HEMY He MOTryT ObITb npmnMmeHeHbl HUKakKune
npnHyanTeJZibHble Mepbl MO obecrneyeHunto NCKa Uam NCNOJSIHEHUIO peweHns.
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B-4eTBepThbIX, UMMYHUTET COBCTBEHHOCTU FOCYylIapCcTBa, B 3TOM CJly4ae cobCTBEHHOCTb
MHOCTPAHHOIr0 rocyaapcTBa HEMPUKOCHOBEHHA, OHa He MOXeT bbITb
HaLUWOHANM3NPOBaHa, KOHPUCKOBAHA, Ha Hee HeNb3s 06pPaTUTb B3bICKAHME.

B-naTbIX, 4OKTPUHA aKTa rocygapcTBa (CBsA3aHa C MMMYHUTETOM COBCTBEHHOCTM
rocyapcTBa) - eC/IN roCy4apCTBO 3asBAsSET, YTO UMYLLECTBO NPUHAANEXUT €My, TO Cya
WHOCTPAHHOI0 rocyJapCcTBa He BMpaBe NnojABepraTh 3TO 3asiBJIEHME COMHEHUIO.

N HakoHeLl, B-LUeCTbIX, KOJUTM3NOHHbIN UMMYHUTET rocy4apcTBa - K YaCTHOMPaBOBbIM
OTHOLLUEHMAM rocyapcTBa AO/IKHO NMPUMEHATLCA TOJIbKO ero cobcTBeHHoe npaBo. Bce
COEeNIKMN rocyapcTBa NOAYNHAOTCA ero HauuoHabHOMY MNpasy.

B LOKTpuHe, 3aKoHOOaTeNbCTBE U NpakTuke paspaboTaHbl ABe Teopumn
rocyfapCTBEHHOro MMMYyHUTETA: AOKTPMHA abCoMOTHOroO MMMYyHUTETa N LOKTPUHA
PYHKLMOHANBLHOIro (OrpaHN4eHHOro) UMMyHUTETa.

Teopus abCcoNOTHOro MMMyHUTETaA rocydapcTBa HENOCPeACTBEHHO OCHOBaHa Ha
NPUHLMNE CyBEPEHHOIr0 paBeHCTBa rocyfapcTB 1 obliemM npuHUmMne rnpasa «paBHbIA Haf
paBHbIM He MeeT HW BNaCTU, HN lpucankummn». okTpuHa abCconoTHOro UMMyHUTETa
rocyfiapcTBa Npu3HaBanacb He3blbsieMon HOPMOWN MeXAYHapo4HOrro rnpasa BNJOTb A0
cepeaunHbl XX B. MOXKHO BblAe/INTb TPN OCHOBHbIX MOCTYJlaTa A4aHHOW Teopun:

1. N'ocynapcTtBo, Aake 6yayym CTOPOHOM YaCTHOMPABOBOr0 OTHOLUEHUS, HE MOXET
ObITb MPMBJIEYEHO K OTBETCTBEHHOCTW B CyAax APYroro rocygapcTrBa.

2. NoacyaHOCTb cyaam Apyroro rocygapcTea AOMNYyCTUMa TOSIbKO B CJlyYae npsiMo
BbIPa>XE€HHOr0 COrJlacnsi MHOCTPAHHOIO rocyapCcTBa-0TBETYNKA («A0rOBOPHbIN»
NN «ANNI0OMAaTUYECKNN» OTKA3 OT UMMYHUTETA).

3. VICK K rocynapcTBY MOXET bbITb NpeabsABsieH TOJIbKO B ero cobCTBEHHOM Cye.

HNoKTpnHa abCoNOTHOrO MMMYHUTETa rocyaapCcTBa A0 CUX NOP 3aKpenJseHa B
3aKOHO4aTeIbCTBE HEKOTOPbLIX rocynapcTs - Kutaa, Poccnn, KHAP.

Mepeigem K AOKTpUHE PYHKLMOHAILHOMO UMMYHUTETA, CYTbh KOTOPOW 3aKJ/Il04aeTCs B
TOM, 4TO, FOCYZlapCTBO CTABUT cebsl B NOJIOXKEHME YAaCTHOIro INLLA, eC/IN OT CBOEro
NMEHW 3aHMMAETCA KOMMEPYECKON AeATeNIbHOCThIO.

Teopunsa PyHKLUMNOHANLHOIO MMMYHUTETA 3aKperJsieHa B MeXXAYyHapo4HbIX aKTaxX - B
EBponenckon (bproccenbCkom) KOHBEHLUN O roCyAapCTBEHHOM UMMYHUTeTe 1972 r.
(npuHAaTa B pamkax CoseTa EBponbl) n B KoHBeHUM OOH 0 lopuUCaANKUMOHHBIX
MMMYHUTETaX roCcyAapcTB U Ux cobcTBeHHOCcTN 2004 (r.Hbto-Mopk) (KOHBEHLUS BCTYNUT



B CWUJ1y TOJIbKO MocCsie Toro, Kak eé patudpuunpytot 30 rocygapcts). KoHseHumns OOH
2004 r. (nognncaHa Poccmnen B 2006 r.) noaTBepxaaeT NPUHLNN HEBO3MOXXHOCTMU
OCYLLEeCTBJ/IEHNA IOPUCOANKLNN B CyaaX O4HOro rocyfapcTBa Hag MHOCTPAHHbLIM
rocyfiapCTBOM U €ro opraHamMmm npu ocyuwecTBaeHNN NMN BNACTHbIX MOJIHOMOYUN, U
obecne4ymBaeT 3aWNTY rocyaapCTBeHHON COBCTBEHHOCTU, HE UCMOJIb3YEMOW B
KOMMepYeCcKnx uensx.

KOHBEHUMSA COOAepXUT AeTalibHblN NMepeyvyeHb BUO0B AeATENIbHOCTU, OCyLeCcTB/IeHNE
KOTOPOW NMLaeT rocygapcTBo npaBa Ha UMMyHUTeT (YacTb Il KoHBEeHUMN).

FoCynapCTBO HE MOXET CCbIIAaTbCSA HA UMMYHUTET OT IOPUCAUKLNK NPU
pa3bupaTenbcTBe:

1) nena KoOMMepPYEeCKon CAeNKN, 3aKJII0YEHHON C MHOCTPAHHBLIM PU3NYECKUM UK
IOPUONYECKUM NINLLOM.

2) nena, Kacawuwmecs TPyA0BOro A0roBopa Mexay 3TUM rocylapCTBOM N (pU3NYECKUM
JINLLOM OTHOCUTENLHO paboTbl, KoTopas 6bila AN A0XKHa ObiTb BbINOJIHEHA MNO/IHOCTbLIO
WM 4YaCTUYHO Ha TEPPUTOPUN TOro APYroro rocyaapcTea

3) mena, KacaloLwmecs AEHEXHOro BO3MELLEHNS B CJly4ae CMEPTU UJIN MPUYNHEHUNS
TeNIeCHOro NoBpeXXAeHMsA KakoMy-1nmbo nuuy nam HaHeceHuns yuiepba nmyLLecTsy

4) KacatoLlmecsa yCTaHOBJIEHMS NPaBo COBCTBEHHOCTU, BIafeHNE U MOJIb30BaHne
NMYLLLECTBOM

5) bena, Kacawwmecs ycTaHoBAeHUSA /1lobOoro npasa 3TOro rocyfapcTsa B OTHOLWEHUN
naTeHTa, NPOMbILIIEHHOro obpasua, ToproeBoro nin GUPMEHHOro HauMeHOBaHWUA,
TOBAPHOro 3Haka, aBTOPCKOro npasa nnu abon apyron GopmMbl UHTENNEKTYasIbHOW UK
MPOMbILWNEHHOW COBCTBEHHOCTHU, NOJIb3YOLWENCS MPaBOBOW 3aLLMNTOWN

6) nena, Kacawowmecs ero y4acTtmsa B KOMNaHUM nam gpyrom obveamHeHunu,
3aperncTpMpoBaHHOM UM He 3aperucTpMpoBaHHOM B KayecTBe Ipnan4yeckoro nmua,

7) Kacawuwwmecs 3KCrnJyaTaumm cygHa, ecnim B MOMEHT BO3HUKHOBEHNA (paKTa,
nocay>xumsewero ocHoBaHMeEM MCKa, 3To CyaHO NCMNMOoJ1Ib30BaJ1OCb B NHbLIX Lendax, 4emMm
rocygapcrteeHHble HEKOMMep4YeCKne uenn

8) ecnm rocyapCcTBO 3aKJ04YaeT C MHOCTPAHHBLIM PU3NYECKUM NN IOPUANYECKUM JINLIOM
NMCbMEHHOoe cornalweHne o nepefadvye Ha apbuTparkHoe pa3brpaTenbLCTBO CMNOPOB,
KacaloWmMXCst KOMMepPYeCcKon caenku.



